
OPPOSITION STATEMENT

It is my legitimacy for opposition to article three of the decision of the TKBB Advisory Board dated
22.08.2019 and no.15.

Murabaha is a type of sales contract. It is known by that special name since it is made with a profit or
cost statement. It is also a type of "Trust based contracts" since the buyers trust this statement of the
seller  and make their contract based on it.  In this contract,  if  there is something wrong with the
statement of the seller,  certain rights arise for the buyer. Apart from that, it  must  meet the same
conditions as a normal sales contract.

It is one of the conditions of the contract that the price must be stated in the sales contract. The price
uncertainty  depraves  the  contract.  The  measure  of  the  uncertainty  that  depraves  the  contract  is
expressed as "uncertainty that will cause a dispute between the parties." If the future inflation rate of
the forward sales price in the said Murabaha contract is lower than the inflation rate estimated by the
seller when determining the forward sales price in the beginning, the seller's "promise" to redetermine
the instalments and lower their price accordingly will be perceived by the buyer as "commitment"
instead of a "promise", and this will create a dispute between them. It would be more appropriate
instead for  participation banks  to  reconfigure  their  receivables  together  with  the  customer  if  the
inflation rate significantly decreases, without making any promises whatsoever. This will be regarded
as making discounts in the receivables and grant a certain amount of the receivables to the customer,
or releasing them from that amount of debt, which is not prohibited in any way. Thus, we can prevent
some  criticisms  for  participation  banks  regarding  that  they  keep  their  instalments  fixed  while
conventional banks lower their credit interest rates in these situations.

Prof. Dr. Rahmi YARAN
Chairperson of TKBB Advisory Board



OPPOSITION STATEMENT

It is the opposition statement for article three of the decision of the TKBB Advisory Board dated
22.08.2019 with no.15 on Inflation-Indexed Accounts.

It says in article three that "when extending funds through Murabaha, participation banks can offer
their customers a new Murabaha model, in which they can revise the date of payments downwards,
considering the inflation, as well as the Murabaha model, in which a certain price and payment table
is issued from the beginning, as in the current practice."

Murabaha is a sales contract based on the explicit declaration of goods' cost or profit. One of the
conditions  of  the sales  contract  is  that  the  price  of  the  goods must  be  known.  When the  future
inflation  rate  estimated  when  determining  the  forward price  turns  out  to  be  actually  lower  than
estimated, the seller's "promise" to redetermine the instalments and lower their price accordingly will
be perceived by the buyer as "commitment" instead of a "promise". Therefore, although the sale price
is determined from the beginning and the contract seems to be concluded under normal conditions,
the transaction remains open and leads to significant uncertainty. Because even though the goods
change hands, the seller does not know exactly how much the goods are sold and the buyer does not
know exactly  how much  they cost.  This  situation  prevents  the  conditions  of  classical  Murabaha
formation and creates extreme uncertainty. Of course, it is possible for the seller to make a discount in
favour of the customer or to release some of the debt after the contract for any reason at any time.
However, along with the uncertainty in the business transaction that started from the very beginning,
it seems very likely that there may also be a dispute between the buyer and the seller in the process.
This  situation  will  negatively  affect  trade  life  and the  relationships  between the  people and will
weaken  social  solidarity.  On  the  other  hand,  it  will  be  extremely  difficult  and  extra  costly  for
participation banks to follow and calculate these transactions closely. It is clear that all these are not
suitable in terms of socialmaslaha. In this regard, participation banks are expected to use their power
and energy to produce new and modern products under the interest-free principle, and also to use their
talents and skills to integrate this system with the society.

In light of these legitimacies, the opinion that "when extending funds through Murabaha, participation
banks  can  offer  their  customers  a  new  Murabaha  model,  in  which  they  can  revise  the  date  of
payments downwards, considering the inflation, as well as the Murabaha model, in which a certain
price and payment table are issued from the beginning, as in the current practice," is not appropriate.

Temel HAZIROĞLU

Member of TKBB Advisory Board
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